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Submission on the Employment (Pay Equity and Equal Pay) Bill 

Exposure Draft for Consultation 
 

From the Pay Equity Coalition (Wellington) 

 

By email: employmentrelations@mbie.govt.nz  
 

This submission is from the Pay Equity Coalition (Wellington). Our contact person is Angela McLeod. 
She can be contacted at: 027 497 2761 or angela.mcleod@vodafone.co.nz  
 
Summary:   
 

1. The Coalition supports the detailed submissions of its member organisations. 
2. Equal pay for work of equal value is a human right recognised in international conventions 

and covenants that New Zealand has ratified. 
3. Clauses 14; 23; 39 and 44 in the proposed Bill are particularly problematic. 
4. Establishing a pay equity claim under the proposed legislation would be an unnecessarily 

protracted and onerous process.   
5. Claims currently lodged under the Equal Pay Act 1972 should proceed.  
6. Adequate central resourcing is needed to enable equal pay and pay equity claims to be 

progressed.  
7. The Equal Pay Act 1972 should be retained if the proposed Bill is not substantially amended.   

 
Who we are:   
The Pay Equity Coalition Wellington includes representatives from the following organisations: 
National Council of Women (New Zealand) ; Business and Professional Women (New Zealand); 
Campaign for Equal Value, Equal Pay; Graduate Women New Zealand; YWCA (Aotearoa/New 
Zealand); National Committee UN Women (Aotearoa/Zealand) ; Zonta; Rural Women New Zealand; 
Volunteering New Zealand; Hui E; Action Station; New Zealand Council of Trade Unions; E tū; First; 
New Zealand Educational Institute; New Zealand Nurses Organisation; New Zealand University 
Students Association; Post Primary Teachers Association; Public Service Association; Tertiary 
Education Union; and the College of Midwives.   
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Introduction:  
 

1. The Pay Equity Coalition was formed in 2009 to build a broad coalition of community, 

employer, union and academic groups committed to progressing pay equity for New Zealand 

women.   

 
2. Coalition members have discussed the draft Bill and shared analysis and submissions. 

Despite emphasis in different areas, our collective view is that the processes for pay equity 

claims in the proposed Bill are in conflict with the purpose of the Bill, the intent of the 

original Equal Pay Act 1972, recent court judgements on equal pay and the agreed 

recommendations from the Joint Working Group (JWG).  

 
3. We are very pleased that there has been a settlement on the Kristine Bartlett case. This 

redresses the decades of gender pay discrimination and wage disparity that women in the 

aged care, disability and home support sectors have endured.  

 

4. The Bartlett v Terranova case was the trigger to review the Equal Pay Act (1972) and to 

insert principles in the Act for taking pay equity claims. It was our expectation that an 

amended Equal Pay Act would enhance the process for taking pay equity claims and 

promote the concept of equal pay and the right to receive equal pay for work of equal value.  

 

Equal Pay for Work of Equal Value is a Human Right:  
 

5. Equal pay including equal pay for work of equal value is a recognised human right that is 

entitled to all women and men. Convention 100 of the International Labour Organisation 

(ILO) sets out the principle of equal remuneration for men and women for work of equal 

value. ILO Convention 111 requires ratifying countries to implement a national policy to 

promote equality of opportunity and treatment of men and women in employment and 

occupation. 

   

6. The Convention on the Elimination of Discrimination Against Women (CEDAW) at 11 (1) says 

“States Parties shall take all appropriate measures to eliminate discrimination against 

women …in particular at 11 (1) (d) The right to equal remuneration, including benefits, and 

to equal treatment in respect of work of equal value, as well as equality of treatment in the 

evaluation of the quality of work”. 

  

7. The International Covenant on Economic, Social and Cultural Rights (ICESCR) at 7 (a) (i) says 
“The State Parties to the present Covenant recognise the right of everyone to the enjoyment 
of just and favourable conditions of work which ensure, in particular: (a) Remuneration 
which provides all workers, as a minimum, with: (i) Fair wages and equal remuneration for 
work of equal value without distinction of any kind, in particular women being guaranteed 
conditions of work not inferior to those enjoyed by men, with equal pay for equal work.” 

 

8. New Zealand has ratified both ILO conventions and ratified CEDAW and ICESCR. The 
proposed Bill could be in breach of our international obligations.  
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The Proposed Bill: 
 

9. Specifically we believe that proposed Clause 14 is too high a bar for lodging a pay equity 
claim. The process for making a pay equity claim under Clause 14 imposes new, additional 
and unnecessary barriers to taking a pay equity claim. The proposed process will also 
significantly increase transaction costs for all parties. It places the burden on the claimant, 
thus inhibiting pay equity claims.  This undermines what should be the very purpose of the 
Bill – that any woman, or group of women who believes she/ they are experiencing gender 
pay inequity and discrimination in remuneration and in other terms and conditions of 
employment can make a pay equity claim. 

 

10. The introduction of a hierarchy of comparators at Clause 23 also imposes new and onerous 
limits on the progress of claims. Again this introduces barriers and mechanisms in conflict 
with the current Equal Pay Act 1972. This is also inconsistent with the Court of Appeal 
decision in the case of Bartlett v Terranova.  
 

11. Comparators should be decided on the basis of the respective tasks undertaken by the 

occupations taking the claim.  The courts have stated that appropriate male comparators 
will be found in male-dominated jobs which overall show fairly similar levels of skills, 
effort, responsibility, service and working conditions to the claimants’ female dominated 
jobs, whose pay is not distorted by gender bias which may be the case within female 
dominated sectors and industries. The proposal in the Bill to select comparators within 
the same business and industry overturns the Court of Appeal judgement.  
 

12. The Bill’s process for determining male comparators adds unnecessary steps which create 
further barriers to making claims due to the extra cost and time involved.   
 

13. We note that the bill does not include the right of any employee to know whether they are 
receiving equal pay and view this as a significant oversight. Lack of transparency in pay is a 
considerable barrier to achieving equal pay. We recommend that transparency mechanisms 
such as those promulgated in Jan Logie’s Bill are included in equal pay and pay equity 
legislation. 

 
14. We are also concerned about Clause 39 which extinguishes the right of back pay for pay 

equity claimants. This is discriminatory as all other pay claims and commercial claims are 
entitled to back pay.   

 
15. We do not support Clause 44 which provides regulation making powers due to this creating 

a lack of transparency.   
 

16. The Regulatory Impact Statement correctly notes the fragmentation of work and 
responsibilities for developing resources and supporting pay equity and equal pay. A centre 
or unit with expertise and knowledge is needed to facilitate claims, provide advice, monitor 
and evaluate and summarise trends of equal pay and pay in line with the recommendations 
of the 2012 CEDAW Committee (recommendation 32 (f)1.  

 
17. The proposal extinguishing the right of current claims under the Equal Pay Act 1972 and 

transferring them to the new process is inconsistent with normal legal practice. While this 
proposal is not included in the Bill, it is referred to in a table accompanying the Bill. We are 

                                                           
1 Concluding observations of the Committee on the Elimination of Discrimination against Women , July 2012 
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opposed to any proposals that diminish existing legal rights. In this instance the proposal 
would disadvantage thousands of women working in low paid, undervalued occupations. 
 

18. Unless there are substantial changes to the proposed Bill, we believe that the goal of equal 

pay, removing pay discrimination and the achievement of pay equity will be better served by 

the Equal Pay Act 1972. 

19.  

Conclusion:   
 

20. In its current form, the Bill does not enable or empower women to achieve what the 
legislation purports to do, “eliminate and prevent discrimination, on the basis of gender, in 
the remuneration and other terms and conditions of employment”.  

 
21. The Pay Equity Coalition (Wellington) welcomes the opportunity to make this submission. 

But unless the concerns that are being raised are addressed, it is the view of the Coalition 
that the achievement of pay equity will be better realised by the Equal Pay Act 1972.  


